CLUBCOM UTILITIES

TERMS, CONDITIONS & CO M
ACCEPTABLE USE POLICY
- TELEPHONY SERVICES -

UTILITIES

ABM &5 114234 338

ClubCOM Utilities Pty Ltd (ClubCOM) maintains its policy to provide a variety of options for connection to
the telecommunications network, ranging from low cost family packages to more advanced corporate
alternatives. ClubCOM'’s services are exclusively available for residents of estates or Clubs affiliated with
ClubCOM in Australia.

Any application made by you is subject to acceptance by ClubCOM.

Given that ClubCOM is focused on providing telecommunication services to a select demographic,
customers can be assured that the Services they receive are of an excellent standard.

ClubCOM acknowledges that by virtue of this Agreement it is acting as a Content Service Provider as
defined by the Telecommunications Act 1997 (Telecommunications Act).

ClubCOM abides by the Telecommunications Industry Codes of Practice (Codes), developed by industry
bodies and associations that represent sections of the telecommunications industry, and registered by the
Australian Communications and Media Authority (ACMA).

To maintain quality of Service for all customers, ClubCOM supplies a variety of Services to different Users,
including individuals, families and business users. ClubCOM packages are tailored to suit the needs of
different types of consumers.

New and existing customers should be aware that ClubCOM’s only method of payment is via Direct Debit
from your nominated bank account or credit card account.

If you intend to use ClubCOM Service for purposes not in keeping with ClubCOM Terms and Conditions, you
should make arrangements to find an alternative service more suitable to your needs.

1. GENERAL INFORMATION

By using or subscribing to the Network you are subject to the following Terms and Conditions.

You are deemed to have accepted these Terms and Conditions once you subscribe to, or first use, the
Services provided by ClubCOM, whichever event is earlier in time.

2. DEFINITIONS
2.1. Agreement means these Terms and Conditions and any variations or further Terms and
Conditions accepted by you from time to time.

2.2. Australian Privacy Laws means the Privacy Act 1988 (Cth).

2.3. Business Day means a day that is not a Saturday, Sunday or any other day which is a public
holiday or bank holiday in Melbourne, Victoria.

2.4, Carriage Service has the same meaning as in the Telecommunications Act 1997 (Cth).

2.5. ClubCOM means ClubCOM Utilities Pty Ltd (A.C.N. 114 234 338) and includes any of its
related bodies corporate (as that term is defined in the Corporations Act).

2.6. Codes means the Telecommunications Industry Codes of Practice, developed by industry
bodies and associations that represent sections of the telecommunications industry, and
registered by the Australian Communications and Media Authority (ACMA).

2.7. Commencement of Service means the date in which ClubCOM starts supplying the Service

to you, or is deemed to do so.
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2.8.

2.9.

2.10.

2.11.

2.12.

2.13.

2.14.

2.15.

2.16.

2.17.

2.18.

2.19.

2.20.

2.21.

2.22.

2.23.

2.24.

2.25.

2.26.

Credit Card means any credit or charge card accepted by ClubCOM as a form of direct
debit payment.

Customer Plan means the ClubCOM Customer Plan chosen by you.
Customer Services Centre means ClubCOM Support Line 1300 880 809.

Direct Debit means an automatic method of payment which involves regular deposits made
by the customer to a ClubCOM nominated bank account.

GST has the same meaning as in A New Tax System (Goods and Services Tax) Act 1999 (Cth).

Integrated Public Number Database is an industry-wide database that contains information
related to all listed and unlisted public telephone numbers in Australia, regardless of the
service provider. The IPND came into operation on 1 July 1998 and is maintained by Telstra
Corporation Limited under the Catrrier Licence Conditions (Telstra Corporation Limited)
Declaration 1997.

Network refers to the network and systems operated by ClubCOM.

Peak Periods means periods of time during which the network units used to provide the
carriage of service are experiencing high levels of dependency from users.

Personal Information means information about you from which your identity is apparent or
can reasonably be ascertained including your name, address, telephone number and other
details relating to your personal or commercial credit information or credit rating.

Personnel means any person or persons who are employed by, representing or acting on
behalf of ClubCOM.

Related Corporation of an entity means a body corporate that is related to that entity in any
of the ways specified in section 50 of the Corporations Act 2001 (Cth).

Services means the Services set out in the Customer Plan chosen by you, as varied by
ClubCOM in accordance with this Agreement.

Service Charges means the charges for the Services as set out in the applicable Customer
Plan and as advised to you by ClubCOM from time to time in accordance with this
Agreement.

Service Provider has the same meaning as given by the Telecommunications Act 1997 (Cth).

Tax means any value added or goods and services tax, withholding tax, charge (and
associated penalty and interest), rate, duty or impost imposed by an authority but does not
include any income or capital gains tax.

Telephone Rate Forms, means the informative material produced by ClubCOM detailing
ClubCOM Customer Plans, which are available at all locations where the ClubCOM Services
are sold.

Terms and Conditions means this ‘Terms, Conditions & Acceptable Use Policy’ agreement.
“User”, “you” or “your” means any person or device that connects to the Network for the
purpose of gaining access to the system and the system refers to the Network and any
device that is used to supply Services by ClubCOM.

In this Agreement, unless otherwise indicated by the context:
@ words importing the singular include the plural and vice versa;

(b) headings are for convenience only and do not affect interpretation of this
Agreement;
(c) a reference to a clause, paragraph or schedule is a reference to a clause, paragraph

www.clubcomutilities.com.au -2- Terms, Conditions & Acceptaable Use Policy — Telephony Services



or schedule of this Agreement;

(d) where any word or phrase is given a definite meaning in this Agreement, any part of
speech or other grammatical form of that word or phrase has a corresponding
meaning;

(e) an expression importing a natural person includes a body corporate, partnership, joint
venture, association or other legal entity;

Q) a reference to a statute, statutory provision or regulation includes all amendments,
consolidations or replacements thereof;

(9) a reference to a party to a document includes that party’s successors and permitted

assigns;
(h) a covenant or agreement on the part of two or more persons binds them jointly and
severally; and
0] a reference to a body, whether statutory or not:
0] which ceases to exist; or
(ii) whose powers or functions are transferred to another body;

is a reference to the body which replaces it or which substantially
succeeds to its powers or functions.

3. REGISTRATION

3.1. In order to complete a registration form, you must be at least eighteen years of age, and provide
your correct name, current address and telephone number. A current driver’s license showing your
date of birth may also be required as part of determining your correct identity and you agree to
immediately inform ClubCOM of any changes to your personal details.

3.2. Your privacy will be respected at all times, however ClubCOM may monitor or keep any records
necessary that relate to your use of the Service.

4. NOTICES

4.1. ClubCOM may vary, alter, replace or revoke the Services and Service Charges set out in the
Customer Plan from time to time provided notices are sent by e-mail to your ISP email address (as per
ClubCOM’s Customer records).

4.2. If the variation would cause you detriment:
@ ClubCOM wiill prepare a notice that:
0] is clearly identified as being about a variation of the Terms and Conditions, Service,
Service Charges or Customer Plan; and
(i) includes a summary of the effect of the variation, displayed prominently in the notice;
and
(iii) includes an invitation to you to contact ClubCOM, in a way described in the notice

(being a way that does not require you to incur unreasonably high charges or
unreasonable effort), for further information about the variation and its effects;
(b) and ClubCOM will:

0] give the notice to you at least 21 working days before the proposed variation takes
effect;
or

(i) publish the notice in a place, and in a way, that is reasonably likely to make you

aware of its contents, at least 21 working days before the proposed variation takes
effect (for example on ClubCOM’s website).
() ClubCOM may give you the notice:

0] by sending it to you via e-mail to your ISP e-mail address (as per ClubCOM’s Customer
records);
or

(i) by delivering it to you in person;
or

(iii) by sending it by pre-paid post to your address as listed in ClubCOM’s records; or

5. SERVICES

5.1. ClubCOM wiill supply the Service on the Terms and Conditions of the Customer Plan for the Service.
However, ClubCOM may vary or withdraw the Service from time to time.

5.2. By using or subscribing to ClubCOM you are subject to the following Terms and Conditions. You are
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5.3.

5.4.

5.5.

deemed to have accepted these Terms and Conditions once you subscribe to, or first use the
Services provided by ClubCOM, whichever event is earlier in time.

If you acquire more than one service from ClubCOM, then each service will be provided under the
terms and conditions of the Customer Plan for that service.

It is not possible to deliver the Service free from all faults. ClubCOM endeavours to provide the
Service using all reasonable care and skill.

Subject to clauses 5.4, 17 and 18, the Service is to be provided twenty-four hours a day, seven days a
week.

6. CUSTOMER PLANS

6.1.

6.2.

6.3.

All current plans are published on ClubCOM’s website www.ClubCOMutilities.com.au and on
ClubCOM Telephone Rate Forms, which are available at all locations where the ClubCOM Services
are sold.

Plans are subject to the Terms and Conditions.

Plans are subject to change and subscriptions to any plan may be limited to ensure appropriate
network performance. Selected plans may be withdrawn when fully subscribed.

7. YOUR CONDUCT

7.1.

7.2.

7.3.

7.4.

You are responsible for all Service Charges relating to the Services provided by ClubCOM to your
Premises, whether those Services were used by you or by someone else.

You must reasonably co-operate with ClubCOM to allow ClubCOM to establish and supply the
Service to you safely and efficiently. This includes following ClubCOM reasonable requests to provide
ClubCOM Personnel with safe and prompt access to your premises, equipment, data and
information.

You agree not to use the Service:

@ to break any law or to infringe another person’s rights;

(b) to expose ClubCOM to liability;

(c) in any way which damages, interferes with or interrupts the Service, or any
telecommunications network, equipment, or facilities, or cabling controlled by ClubCOM or
any other Service Provider; and

(d) in any way which may damage any property or injure or kill any person.

You acknowledge that, where the Service is a Carriage Service, ClubCOM may be required by law
(subject to Parts 13, 14 and 15 of the Telecommunications Act 1997 (Cth) and any other relevant
legislative direction) to intercept communications over the Service and may also monitor your usage
of the Service and communications sent over it.

8. SERVICE CHARGES

8.1.

8.2.

8.3.

8.4.

You must pay the charges for the Service set out in the Customer Plan. Service Charges accrue from
no later than the Commencement of Service.

ClubCOM may charge you an additional amount in relation to any service, modification or repair of
the Service or any equipment.

In calculating the Service Charges, ClubCOM uses information generated or received by ClubCOM
or its suppliers. ClubCOM may round up any charge to the nearest cent.

A connection fee will apply as per the set out of Service Charges in the Customer Plan. If you
disconnect from the Network and decide to re-connect at a later stage, the connection fee will be
payable again at the date of re-connection.
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9. BILLING
9.1. ClubCOM wvill bill you monthly, but reserves the right to amend the billing period.

9.2. ClubCOM’ preferred method of sending bills is via e-mail to your ISP e-mail address (as per
ClubCOM’ Customer records). Any alternative method of biling must be agreed upon by ClubCOM.

9.3. Invoices are payable via direct debit 14 days after the date of issue.

9.4. The Service may be suspended if accounts are not paid within 21 days of issue if the direct debit
transaction fails twice on your nominated account.

9.5. ClubCOM has the right to terminate the Service, if accounts are overdue.

9.6. You must pay all charges incurred in respect of the use of the Service and equipment, whether or
not the Service was used by you or someone else without your authority.

9.7. In the event a bill is disputed by you, you agree to pay to ClubCOM the total amount as indicated
on the disputed bill without deduction or set-off and ClubCOM agrees to refund any monies found
to be charged incorrectly after reasonable and proper investigation.

9.8. ClubCOM may charge you a late payment fee on overdue amounts of $11.00 per month. If the
amount overdue is greater than $100.00, ClubCOM may charge you a further amount of 2.2% above
the prime lending rate of ClubCOM principal banker calculated daily on the overdue amount. For
Services that are suspended for late payment, ClubCOM may charge a suspension fee of $35.

10. TAXES
10.1. Service Charges do not include any amount on account of Tax unless otherwise stated.

10.2. If any Taxes are payable on the Service Charges, you must pay ClubCOM an additional amount
equal to the Taxes as included in your monthly bill.

11. GST
11.1. GST

(a) Words used in this clause which have a defined meaning in the A New Tax System (Goods
and Services Tax) Act 1999 (Cth) have the same meaning as in that act unless the context
otherwise requires.

(b) To the extent that the Services and any other supply made under or in connection with this
Agreement is a taxable supply, the consideration for that supply is increased by an amount
determined by ClubCOM, not exceeding the amount of that consideration multiplied by the
rate at which GST is imposed in respect of the supply.

() The amount so determined must be paid by you even if you dispute the determination, and
you shall indemnify ClubCOM in respect of any penalties that may apply in respect of the
non-payment or late payment of any such GST owing.

(d) If an adjustment event occurs following a determination under clause 11.1(b)
0] ClubCOM must make a further determination of the amount of consideration
payable; and
(i) If the GST component of that consideration differs from the amount originally

determined, the amount of the difference must be paid by, refunded to or credited
to you, as the case may be, within thirty (30) days of the end of the billing period.
(e) ClubCOM must issue to you a Tax Invoice which complies with the A New Tax System (Goods
and Services Tax) Act 1999 (Cth) in the same calendar month in which payment of an
amount of GST by you is due in accordance with clause 11.1(b).

12. PRIVACY AND PERSONAL INFORMATION

12.1. During the subscription process, you will be asked for Personal Information and you authorise
ClubCOM to obtain Personal Information about you to support your application to become a
ClubCOM customer and to conduct all relevant credit checks and searches to enable ClubCOM to
determine your credit-worthiness.
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12.2. ClubCOM will endeavour to protect your Personal Information and will use the information to supply
you with the Services under the Customer Plan.

12.3. ClubCOM wiill collect and use Personal Information about you primarily for the provision of Services.
As a secondary purpose, such Personal Information may be used for:
(€)) biling and account management;
(b) business planning and development of Services; and
(c) to provide you with information about ClubCOM Services, offers and promotions.

12.4. ClubCOM is required by law to collect certain Personal Information about you, including your name,
address, telephone number and provide it to the co-ordinator of the Integrated Public Number
Database for inclusion in the database for the purpose of creating public directories and assisting
emergency service operators.

12.5. ClubCOM may disclose Personal Information about you to any Related Corporation, supplier, dealer,
contractor or franchisee of ClubCOM for the purpose of providing the services.

12.6. If you choose not to disclose Personal Information, ClubCOM may be restricted in the manner in
which it is able to supply Services to you.

12.7. Your Service is covered by Australian Privacy Laws for your protection. You may be required to prove
your identity before Personal Information or account changes will be discussed.

12.8. If you wish only to receive information that is account related or legally required and you do not wish
to receive information about ClubCOM Services, offers and promotions you may choose to “opt
out” of receiving such other information by contacting the ClubCOM Services Centre.

13. PASSWORD

13.1. If you use a security password to access and modify your Service requirements, you are responsible
for keeping the password confidential. You are responsible for any charges incurred as a result of the
use of the password facility.

14. CHANGING YOUR PLAN
14.1. You may select a different plan at any time by calling ClubCOM Customers Services Centre.
Outstanding Service Charges must be paid before any change of Service will come into effect.

15. CANCELLATION

15.1. To cancel your Service, you must contact ClubCOM Customer Services Centre by phone or provide
7 days notice in writing. If in writing the notice must be sighed by the account holder. To protect your
security and privacy, e-mail cancellations are not accepted.

16. TERMINATION

16.1. ClubCOM may close, suspend or terminate your Service without refund or credit if in the opinion of
ClubCOM you materially breach of the Terms and Conditions and you will remain liable for all Service
Charges owing under the Agreement.

16.2. You may terminate the Service if:
(a) ClubCOM is in serious breach of this Agreement (it will be in serious breach if it
breaches its obligation to use reasonable care and skill in providing the Service);
and
(b) You have notified ClubCOM in writing of its breach and it has failed to remedy the breach
within 30 days of your notice (if the breach can be remedied). If the breach is something which
cannot be remedied, you may immediately terminate your Service with notice to ClubCOM.

17. TECHNICAL CONDITIONS
17.1. ClubCOM endeavours to provide the service using all reasonable care and skill, however, access is
not guaranteed.
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18. LIMITATION OF LIABILITY
18.1. ClubCOM is not responsible for any loss damage or injury (including without limitation any loss of
profit, indirect, consequential or incidental loss, damage or injury) arising from your use of the Service.

18.2. ClubCOM is dependant on external networks and data services; therefore you waive your right to
any claim against ClubCOM for an inability to provide such Services which are beyond its control.
ClubCOM does not guarantee that access to any system, either internal or external, will be available
at any given time or that the files, information or Services will be fault or error free.

18.3. The failure of ClubCOM at any time to enforce or require the strict compliance of any provision in the
Agreement shall not be interpreted as a variation of this Agreement.

18.4. ClubCOM does not take any responsibility or is not liable in any way for any violation of the your
network and/or related systems, however caused.

18.5. ClubCOM may assign this Agreement at any time by giving you notice.

18.6. This Agreement is binding upon your successors, assigns, heirs, executors and administrators. If you
are under the age of eighteen years and have failed to disclose this to ClubCOM, this Agreement is
legally binding on your parents or legal guardians.

19. COMPLAINTS OR QUERIES

19.1. Should you ever be dissatisfied with the standard of the Services provided to you by ClubCOM or in
any way confused as to part of this Agreement, please direct such complaints or queries to the
Customer Services Centre.

19.2. Inthe event that any fault arises, with respect to the Service, you may contact the ClubCOM
Support Line (ph: 1300 880 809).

20. FORCE MAJEURE

20.1. ClubCOM will not be liable nor deemed to be liable to you for failure or delay in meeting any
obligation due to strikes and/or lockouts (whether of their own employees or those of others and
whether or not the party against whom such action is taken could have avoided the same by
acceding to the demands of the employees responsible for such action) Acts of God, war, fire,
flood, embargo, litigation, acts of government or any agency instrumentality or any political
subdivision thereof or any other cause beyond the control of ClubCOM.

20.2. In any such event, the time for performance of the obligations under this Agreement will be
extended by the same period or periods (as the case may be) for which performance is delayed.
ClubCOM wiill use its best endeavours to avoid or remove such causes of non-performance and wiill
continue performance hereunder with the utmost despatch as soon as such causes are removed.
Nothing in this clause will be construed as requiring ClubCOM to settle any industrial dispute.

21. COUNTERPARTS
This Agreement may be executed in any number of counterparts and all such counterparts taken together
will be deemed to constitute one instrument.

22. SEVERABILITY

If any clause or part of a clause of this Agreement is invalid, illegal, unlawful or otherwise is incapable of
enforcement, that clause or part of a clause will be deemed to be severed from this Agreement and of no
force and effect but all other clauses and parts of clauses of this Agreement will nevertheless prevail and
remain in full force and effect and be valid and fully enforceable and no clause or part of a clause of this
Agreement will be construed to be dependent upon any other clause or part of a clause unless so
expressed.

23. GOVERNING LAW AND JURISDICTION
This Agreement is governed by the laws in force in Victoria, and the parties irevocably submit to the non-
exclusive jurisdiction of the courts of Victoria when determining any dispute concerning this Agreement.
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